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A NOTE ON THE ANOMALOUS JUSSIVE IN EXODUS 22:4 

Jan Joosten 

 

A Problematic Jussive Form 

Exodus 22:4 (22:5 in some editions) is a difficult verse for several 

reasons: textual, exegetical and grammatical.1 Perhaps it is the 

abundance of problems that has caused a minor grammatical point 

to suffer some neglect. The verbal form in the protasis unexpectedly 

exhibits the form of a jussive in Exod 22:4: 

ּוִבֵער ִּבְׂשֵדה ַאֵחר ] ְּבִעירֹו[בעירה ־ ְוִׁשַּלח ֶאת  ֶכֶרם־ִאיׁש ָׂשֶדה אֹו־ַיְבֶערַיְבֶערַיְבֶערַיְבֶערִּכי 

  ֵמיַטב ָׂשֵדהּו ּוֵמיַטב ַּכְרמֹו ְיַׁשֵּלם

When someone causes a field or vineyard to be grazed over (?),2 or 

lets livestock loose to graze in someone else’s field, restitution shall 

be made from the best in the owner’s field or vineyard (NRSV). 

The form ַיְבֶער is to be analyzed as third masculine singular jussive of 

the hiphʿil of בער. The final vowel has been reduced to sәgol from ṣere 

 
* Thanks are due to Noam Mizrahi and David Talshir who read and criticized an 

earlier draft of this study. David Talshir sent me some important lexicographical 

complements on the root בעי. 

1  See A. Toeg, “Exodus XXII 4: The Text and the Law in the Light of Ancient Sources”, 

Tarbiz 39 (1970), 223–231 (in Hebrew); A. Aejmelaeus, “What Can We Know 

about the Vorlage of the Septuagint”, ZAW 99 (1987), 58–89, in particular 82–83. 

2  The meaning of the verb in the present context is not clear. The hiphʿil of בער 

elsewhere means “to burn” (see Exod 22:5). The verb is interpreted in this way in 

Targum Neophyti and some other Palestinian Targums, but the context is not 

favorable to such a reading. Instead, the verb may be taken as a denominative 

from בעיר “cattle” meaning “to let one’s cattle loose” and hence “to cause (a field) 

to be grazed over”. Alternatively, the form may be re-vocalized as a piʿel and 

connected to בער “to destroy”.  



10 Jan Joosten  

 

 

because the tone has shifted to the following word, attached to the 

verb by means of the maqqeph and forming with it a single prosodic 

unit.3 The morphological analysis of the form poses no problem. But 

the syntax does. In Biblical Hebrew, the jussive is not normally used 

after conditional conjunctions. Specifically, the particle ִּכי does not 

normally take the jussive, but instead the regular imperfect, for 

instance: ַיֶּכה־ ְוִכי  (Exod 21:20), ַיְקִריב־ ִּכי  (Lev 1:2).4 The law of Exod 22:4 

is formulated in the same way as other casuistic laws in the Covenant 

Code,5 and there is no obvious contextual or rhetorical reason for  

the use of the jussive. How, then, is the anomalous jussive to be 

accounted for? 

Few answers have been proposed to this question. Eduard König 

thought the vowel in ַיְבֶער proved that the earlier form of the hiphʿil 

imperfect had a ṣere instead of a ḥireq.6 This might be true historically, 

but it does not explain why only Exod 22:4 has preserved the old 

form. Samuel Driver suggested a different solution: “…the shorter 

form may have been chosen by the punctuators on account of the 

maqqeph following”.7 This explanation too remains unsatisfactory. It 

is true that the stressed long î of the hiphʿil is not compatible with  

a following maqqeph: there are no third singular imperfect hiphʿil 

 
3  Compare the reduction of the ṣere under the influence of the maqqeph in Ps 119: 

ִּבי־ ַּתְׁשֶלט־ְוַאל 133 ; and compare Gen 2:24  ִאיׁש־ַיֲעָזב  where the ḥolām has been reduced 

to qāmes ̣ ḥāt ̣uph.  

4  See also Deut 12:20, 29. In Job 27:8, temporal כי is followed by a jussive form. In 

the poetry of Job, however, the jussive is often used in a seemingly arbitrary 

way. See below, n. 8.  

5  See Exod 21:7, 20, 26, 28, 33, 37; 22:6, 9, 13 etc. 

6  See F.E. König, Historisch-kritisches Lehrgebäude der Hebräischen Sprache (3 vols.; 

Leipzig: Hinrichs, 1881–97), 1:275. 

7  S.R. Driver, A Treatise on the Use of the Tenses in Hebrew (Oxford: Clarendon, 

1892), 217. 
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forms of sound verbs followed by a maqqeph. Yet the process must 

surely have happened in the reverse order: the short form of the 

jussive permitted the use of the maqqeph. Why the short form was 

used in the first place remains a mystery.8 

It is true that the Hebrew jussive turns up a few times without clear 

cause, particularly in late and poetic texts.9 However, in standard 

Biblical prose, the phenomenon is sufficiently rare to attempt an 

explanation wherever possible.10 If the form-to-function relationship 

is defective, another factor may have caused the aberrant vocalization. 

 

“Mixed Forms” in the Masoretic Text 

In the present case, the solution may perhaps be found in the textual 

history of the verse, or more precisely, in the way the reading tradition 

influenced the development of the text.  

The masoretic vocalization does not always reflect the reading of 

the form written in the consonantal text. In some types of kәtīv-qәrê, 

the consonantal text is provided with the vowels of a variant reading.11 

Of course, cases of kәtīv-qәrê are always clearly marked out with the 

 
8  Driver refers to the possible analogue in Job 39:26. But the use of jussive forms 

without volitive meaning is rather frequent in the poetry of the book of Job. 

Particularly clear examples are Job 17:2; 23:9, 11; 24:14; 40:19; but note also: Job 

10:16, 17; 13:27; 15:33; 18:9, 12; 20:23; 22:28; 27:8, 22; 33:11, 21; 34:29, 37; 36:14, 15; 

37:4, 5; 40:9. The jussive in Job 39:26 should be explained in the framework of an 

analysis of the verbal system underlying this particular book, not in terms of the 

following maqqeph.  

9  See Driver, Treatise, 212–218. 

10  See, e.g., 1 Kgs 8:1 where a jussive follows the adverb אז against the rule; 1 Sam 

10:5; 2 Sam 5:24; 1 Kgs 14:5 where ויהי occurs instead of expected והיה; Gen 24:8;  

1 Kgs 2:6; 1 Sam 14:36 where the jussive follows לא; and 1 Sam 10:8.  

11  For the various types of kәtīv-qәrê, see R. Gordis, The Biblical Text in the Making:  

A Study of the Kethib-Qere (augmented ed.; New York: Ktav, 1971). 
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variant text figuring in the margin. An exception is the qәrê perpetuum, 

like ִהוא for היא or the treatment of the Tetragrammaton, where the 

variant reading is in any case well known.  

There are, however, some instances of “clandestine” kәtīv-qәrê, where 

the vowels in the MT refer to the word as it is read, against the 

consonants, but without marginal markings. König has collected some 

examples of this phenomenon under the heading of formae mixtae.12  

A convincing case is &ְלֹאָהֶל in Judg 19:9, which has the consonants of 

the singular (to be read as &ְלָאֳהֶל) but is vocalized as a plural (i.e. 

 As König indicates, such mixed forms are “nur durch die 13.(ְלֹאָהֶלי&

Punctation angezeigte Qarjân”,14 that is, cases where the qәrê is 

indicated by the vocalization only. 

This phenomenon is much rarer than that of the kәtīv-qәrê. Because 

it was not recognized by the masoretes themselves, the examples 

proposed are at times rather speculative. Some instances will easily 

be embraced by critical scholars, however. In Jer 7:18; 44:17,19,25 the 

reading ְמֶלֶכת ַהָּׁשַמִים is clearly an artificial form in which the consonants 

reflect the divine name “the Queen (i.e. ַמְלַּכת) of Heaven”, for which 

the reading tradition has substituted “the host (ְמֶלאֶכת) of heaven”.15 

In what follows, it will be argued that a similar phenomenon affected 

the text of Exod 22:4. The vowels of the form ַיְבֶער do not reflect an 

 
12  F.E. König, Lehrgebäude, 2:356–357. 

13  Note that Targum Jonathan reflects the plural:  ֹךוָ קר  “your cities”. 

14  König, Lehrgebäude, 2:46. 

15  See C. Houtman, DDD, 678. Both readings, “Queen of Heaven” and “host of 

heaven”, turn up in the Septuagint: the former in Jer 44(51):17-19, 25, the latter in 

Jer 7:18. The Peshitta also knows both readings, but they are distributed differently: 

the men refer to the object of worship as pulḥan šәmayyā, “service of heaven” (Jer 

7:18; 44:17-18, 25), but the women, in Jer 44:19, call her malkat šәmayyā, “the 

Queen of Heaven”.  
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aberrant vocalization of the consonantal text, but a different reading, 

known from the tradition and at some point substituted for the 

written text within the reading tradition.16  

 

A Variant Reading in Exod 22:4 

Instead of יבער, several textual witnesses evidence the existence of  

a variant reading, 17:יבעה 

(a) In regard to the problematic verb, the Samaritan consonantal text 

conforms to the MT.18 In an addition, however, it uses the verb בעי: 

שלם ישלם  ובער בשדה אחר וכי יבער איש שדה או כרם ושלח את בעירו

  .מיטב שדהו ומיטב כרמו ישלם יבעהיבעהיבעהיבעהואם כל השדה . משדהו כתבואתה

When someone causes a field or vineyard to be grazed over, or 

lets livestock loose to graze in someone else’s field, restitution 

shall be certainly be made from his field according to its produce; but if 

 
16  David Talshir has drawn my attention to the fact that Eliezer Ben Yehuda already 

hinted at this solution: see E. Ben Yehuda, A Complete Dictionary of Ancient and 

Modern Hebrew (16 vols.; Jerusalem and Berlin & London and New York, 1910–59), 

1:571.  

17  The meaning of the verb בעי is not less problematic than that of בער (see above,  

n. 2). With the meaning “to graze” it is attested in Aramaic in Targum Jonathan  

to Isa 1:8, Targum Pseudo-Jonathan to Num 22:4 and the Samaritan Targum to 

Exod 2:4. In Hebrew, the verb may have been used in Sir 6:2, which can be 

reconstructed in light of the Syriac and Greek versions as ותבעה כשור חילך, “and it 

(your desire) will graze off your strength”; but the attested Hebrew text is very 

different. See R. Smend, Die Weisheit des Jesus Sirach (Berlin: Reimer, 1906). The 

verb may be used figuratively in Isa 64:1 (see Targum Jonathan). 

18  In the Samaritan oral tradition the form is read as a regular imperfect hiphʿil. In 

Samaritan Hebrew, the distinction between jussive and imperfect has almost 

entirely disappeared; see Z. Ben-Hayyim, A Grammar of Samaritan Hebrew (Jerusalem: 

Magnes & Winona Lake, Ind.: Eisenbrauns, 2000), 173–174.  
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he causes the entire filed to be grazed over, restitution shall de made 

from the best in the owner’s field or vineyard. 

The addition (signaled in italics) is also attested by the Septuagint.19 

Its effect is to create two separate cases, one concerning partial 

grazing and one concerning complete grazing of someone else’s field 

or vineyard. Since both cases imply the same action, although to 

different extents, it is surprising to find different verbs in the two 

clauses according to the Samaritan Pentateuch: יבער in the first, but 

 or the verb בער in the second. One should expect either the verb יבעה

  .to be used in both clauses בעי

(b) Indeed, in Reworked Pentateuch we find the repetition of the verb 

  20:(4Q158, frgs. 10–12) בעה

  ]    ... [יבעהיבעהיבעהיבעהוכי ...                       6

  ]...  שלם[מיטיב שדהו ומיטב כרמו י יבעהיבעהיבעהיבעהאם כול השדה בואתו ]כת[...   7

Although it is impossible to know what is missing at the end of line 

6 and at the beginning of line 7, what remains of the text makes it 

perfectly clear that 4Q158 had a text distinguishing two sub-cases in 

the law on grazing, and that the verb used in the protasis was בעי in 

both instances. 

(c) For our present purposes it is unimportant to determine whether 

the version represented by 4Q158, the Samaritan Pentateuch and the 

Septuagint reflects the original text of Exodus or a later reworking.  

 
19  On the Septuagint, see Aejmelaeus, “What Can We Know”, 82–83, where reference 

is made to earlier studies by Bickermann and Rabinowitz. As is pointed out by 

Aejmelaeus: “There is no doubt that the Septuagintal translator found the longer 

text in his Hebrew Vorlage”. The Greek translation does not help, however, in 

determining which verb, בער or בעי, was used in its source text. 

20  See J. Allegro, DJD 5:5. 
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What is relevant is that the variant reading was widely known in 

post-biblical times. In fact, where the Mishnah alludes to Exod 22:4, it 

presupposes the variant form (m. Bava Qamma 1:1): 

  השור והבור והמבעה וההבער: ארבעה אבות נזיקים

There are four principal causes of tort (expressly mentioned in 

the Scripture): the (goring) ox; the (uncovered) excavation; the 

mabʿeh (the pasture of one’s cattle in another’s field); and the fire. 

This shows that in the oral teaching of the law, the old variant reading, 

known from 4Q158 and perhaps indirectly from the Samaritan Pentateuch, 

continued to be transmitted.21 The Mishnah also suggests that the variant 

was read as the third person masculine imperfect hiphʿil, 22.ַיְבֶעה 

 

Conclusion 

The discrepancy between the received consonantal text and the 

popular variant may have caused the aberrant vocalization that has 

occupied us. The consonantal text presupposes a reading ַיְבִער, third 

person masculine imperfect hiphʿil, or, perhaps more plausibly, ְיַבֵער, 

third person masculine imperfect piʿel.23 In the oral teaching of the 

law, however, the verb was read as ַיְבֶעה. The masoretic ַיְבֶער came 

about as a conflation of the two. Whether this happened consciously 

or not is hard to tell. The consonantal text might intentionally have 

been read in such a way as to suggest the oral variant, or it may have 

been influenced by it unwittingly. 

If this explanation is well founded, the syntactic problem of Exod 

22:4 disappears. The form ַיְבֶער is a jussive in appearance only. 

 
21  See U. Cassuto, A Commentary on the Book of Exodus, trans. I. Abrahams (Jerusalem: 

Magnes, 1967), 284–285 (=198 in the original, Hebrew version, published in 1953). 

22  In the Samaritan oral tradition, the form יבעה in the addition is read as imperfect qal.  

23  See above, n. 2. 
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  4הערה על צורת היוסיב החריגה בשמות כב 

  יא� יוסט�

  

כי ַיְבֶער איש שדה או : "המאמר ד� בצורת הפועל הנקרית ברישא של משפט התנאי

�, )יקטול מקוצר(מבחינה דקדוקית אי� עוררי� כי זו צורת יוסיב ). 4כב ' שמ(' וגו "כר

באשר צורות יוסיב אינ� באות , הופעתה בפסוק בלתי צפויהואול� מבחינה תחבירית 

אנו מוצאי� בדר% ) 'א�'בהוראת ( "כי"לאחר המילה . בלשו� המקרא לאחר מילות תנאי

המחבר סוקר . ולא צורות יוסיב, )2א ' ויק( "כי יקריב"כגו� , כלל צורות יקטול רגילות

ומראה כי אי� ה� פותרות , את דעות החוקרי� הספורי� שנתנו דעת� לשימוש חריג זה

שנתמזגו ', צורה מעורבת'לדעתו יש לראות בפועל הזה . את הבעיה באופ� משביע רצו�

 היו מהלכי� "יבער"ואמנ� עדי הנוסח מלמדי� כי לצד הגרסה , בה שתי גרסאות שונות

 מבלי להיתלות). והד לה עולה מ� החומש השומרוני, 4Q158כ% במגילה ( "יבעה"לגרסה 

 המחבר מציע כי שתיה� מיוצגות בנוסח, איזו מ� השתיי� היא הגרסה המקורית בשאלה

מ� (ר "רובד הכתיב משק' צורת יקטול רגילה מ� בע: המסורה כפי שהוא נתו� בידנו

 �ואילו מסורת הניקוד משמרת את זכרה של הגרסה , )"ַיְבִער"או אולי  "ְיַבֵער"הסת

הרכבת שתי הגרסאות זו על ). "ַיְבֶעה"(לה שא' היא הייתה צורת יקטול רגי, החלופית

השימוש התחבירי החריג בצורת היוסיב אינו אלא הגילוי . "ַיְבֶער"זו היא שיצרה את 

 .ומלכתחילה לא הייתה זו צורת יוסיב כלל, החיצוני של מצבו המורכב של הנוסח

 


